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2446-S AMS KLI'N S5495. 2

SHB 2446 - S AMD TO LAW COW AMD (S-5335.1/98) - 951
By Senator Kline

Begi nning on page 1, line 7 of the anmendnent, strike all materi al
t hrough "1999." on page 5, line 22, and insert the follow ng:

"Sec. 1. RCW 46. 20. 3101 and 1995 ¢ 332 s 3 are each anended to
read as foll ows:

Pur suant to RCW46. 20. 308, the departnent shall suspend, revoke, or
deny the arrested person’s |license, permt, or privilege to drive as
fol | ows:

(1) In the case of a person who has refused a test or tests:

(a) For a first refusal within five years, where there has not been
a previous incident wwthin five years that resulted in admnistrative
action under this section, revocation or denial for ((enre—year)) five
hundred forty days;

(b) For a second ((ef—subsegquent)) refusal within five years, or

for a first refusal where there has been one or nore previous incidents

within five years that have resulted in adm nistrative action under
this section, revocation or denial for ((twe)) three years or until the
person reaches age twenty-one, whichever is |onger. A revocation
i nposed under this subsection (1)(b) shall run consecutively to the
period of any suspension, revocation, or denial inposed pursuant to a
crimnal conviction arising out of the sanme incident

(c) For a third or subsequent refusal within five years, or for a
second refusal where there has been two or nore previous incidents
within five years that have resulted in admnistrative action under

this section, revocation or denial for four years or until the person
reaches age twenty-one, whichever is |onger. A revocation inposed
under this subsection (1)(c) runs consecutively to the period of any
suspensi on, revocation, or denial inposed under a crimnal conviction
arising out of the sane incident.

(2) I'n the case of an incident where a person has submtted to or
been admnistered a test or tests indicating that the alcohol
concentration of the person’s breath or blood was 0.10 or nore:
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(a) For a first incident within five years, where there has not
been a previous incident wthin five years that resulted in
adm nistrative action under this section, placenent in probationary
status as provided in RCW46. 20. 355;

(b) For a second or subsequent incident within five years,
revocation or denial for two years.

(3) In the case of an incident where a person under age twenty-one
has submitted to or been adm nistered a test or tests indicating that
t he al cohol concentration of the person’s breath or bl ood was 0.02 or
nor e:

(a) For a first incident within five years, suspension or deni al
for ninety days;

(b) For a second or subsequent incident within five years,
revocation or denial for one year or until the person reaches age
twent y-one, whichever is |onger.

Sec. 2. RCW46.20.380 and 1985 ex.s. ¢ 1 s 6 are each anended to
read as foll ows:

No person may file an application for ((an—eeceupational)) a
tenporary restricted driver’s license as provided in RCW 46.20.391
unl ess he or she first pays to the director or other person authorized
to accept applications and fees for driver’s licenses a fee of twenty-
five dollars. The applicant shall receive upon paynent an official
recei pt for the paynent of such fee. Al such fees shall be forwarded
to the director who shall transmt such fees to the state treasurer in
the sane manner as other driver’s |license fees.

Sec. 3. RCW46. 20. 391 and 1995 ¢ 332 s 12 are each anended to read
as follows:

(1) Any person licensed under this chapter who is convicted of an
of fense relating to notor vehicles for which suspension or revocation
of the driver’s license is mandatory, other than vehicul ar hom ci de or
vehi cul ar assault, may submt to the departnent an application for ((an
ececupati+onal)) a tenporary restricted driver’s license. The
departnent, upon receipt of the prescribed fee and upon determ ning
that the petitioner is engaged in an occupation or trade that nakes it
essential that the petitioner operate a notor vehicle, may issue ((an
eceupat+onal)) a tenporary restricted driver’s license and nmay set
definite restrictions as provided in RCW 46. 20. 394. No person nmay
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petition for, and the departnent shall not issue, ((an—eceupational))

a tenporary restricted driver’'s license that is effective during the
first thirty days of any suspension or revocation inposed for a
viol ation of RCW 46.61.502 or 46.61.504. A person aggrieved by the
deci sion of the departnent on the application for ((an—eceupational))
a tenporary restricted driver’s license may request a hearing as
provided by rule of the departnent.

(2) In addition, a person licensed under this chapter who is not
eligible to apply for a tenporary restricted driver’s license under
subsection (1) of this section may submt to the departnent an
application for a tenporary restricted driver’'s license if (a) the
applicant’s driver’s license or driving privil ege has been suspended or

revoked, ot her than for vehi cul ar hom ci de, vehi cul ar assault, refusing

a breath or blood test, nonconpliance with a child support order, or

for a physical or nental disability that would prevent the person from

operating a nmotor vehicle with safety upon the hi ghways and (b) the

applicant denonstrates to the satisfaction of the departnent that the

follow ng additional conditions are net:

(i) The applicant is in an apprenticeshi p programor an on-the-job
training programfor which a driver’'s license is required;

(ii) The applicant is in the process of applying for a position in
an _apprenticeship or on-the-job training program and the program has

certified that a driver’'s license is required to begin the program

(iii) The applicant is in a welfare-to-work programthat requires
a driver’'s license;

(iv) Is undergoing al cohol or substance abuse treatnent; or

(v) Isfulfilling court-ordered conmunity service responsibilities.

A tenporary restricted driver’s license issued to an applicant
described in this subsection is valid for no nore than two years and i s

not subject to renewal.

As a condition of granting a tenporary restricted |license under
this subsection, the departnment nay require such subsequent proof as it

deens appropriate that the licensee is actively pursuing the

apprenticeship or on-the-job trai ning program application.

(3) An applicant for ((an—eeceupatioenal)) a tenporary restricted

driver’s license is eligible to receive such license only if:
(a) Wthin one year imedi ately preceding the date of the offense
that gave rise to the present conviction, the applicant has not
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commtted any offense relating to notor vehicles for which suspension
or revocation of a driver’s license is mandatory; and

(b) Wthin five years i medi ately precedi ng the date of the offense
that gave rise to the present conviction, the applicant has not
commtted any of the follow ng offenses: (1) Driving or being in
actual physical control of a notor vehicle while under the influence of
intoxicating liquor; (ii) vehicular hom cide under RCW 46.61. 520; or
(ii1) vehicular assault under RCW46.61.522; and

(c) The applicant is engaged in an occupation or trade that makes
it essential that he or she operate a notor vehicle or qualifies under
subsection (2) of this section; and

(d) The applicant files satisfactory proof of financial
responsi bility pursuant to chapter 46.29 RCW

((3))) (4) The director shall cancel ((an—eeeupatioenal)) a
tenporary restricted driver’s |icense upon receipt of notice that the
hol der thereof has been convicted of operating a notor vehicle in
violation of its restrictions, or of an offense that pursuant to
chapter 46.20 RCWwoul d warrant suspension or revocation of a regular
driver’s license. The cancellationis effective as of the date of the
conviction, and continues with the sane force and effect as any
suspensi on or revocation under this title.

Sec. 4. RCW46. 20. 394 and 1983 ¢ 165 s 26 are each amended to read
as foll ows:

In issuing ((an—eoeceupatioenal)) a tenporary restricted driver’s
i cense under RCW 46. 20. 391, the departnent shall describe the ((+ype

ef—eceupati+on—permtted)) qualifying circunstances and shall set forth
in detail the specific hours of the day during which the person may
drive to and from his ((place—of—work)) or her hone, which may not
exceed twel ve hours in any one day; the days of the week during which
the license may be used; and the general routes over which the person
may travel. These restrictions shall be prepared in witten form by
t he departnent, which docunent shall be carried in the vehicle at al
times and presented to a | aw enforcenment officer under the sane terns
as the ((eeeupatioenal)) tenporary restricted driver’s license. Any
violation of the restrictions constitutes a violation of RCW46. 20. 342
and subjects the person to all procedures and penalties therefor.




© 00 N O Ol WDN P

[
o

[ —
[ —

Sec. 5. RCWA46. 20.400 and 1967 ¢ 32 s 33 are each anended to read
as follows:

| f ((anr—eceupational)) a tenporary restricted driver’'s license is
issued and is not revoked during the period for which issued the
licensee may obtain a new driver’s license at the end of such period,
but no new driver’s ((permt—shalt)) license may be issued to such
person until he or she surrenders his ((eeeupatienal)) or her tenporary

restricted driver’s license and his or her copy of the order and the

director is satisfied that he or she conplies with all other provisions
of lawrelative to the issuance of a driver’s |license.

NEW SECTION. Sec. 6. This act takes effect January 1, 1999."

~-- END ---



